B cBsi3u ¢ mpasgnoBanuem /5-yietus Ilobennt B Betukoit OTeuyecTBeHHOM
BoiiHe U cTpuHCKas ropoackasi MPpoOKypaTypa OTKPbIBaeT HCTOPUYECKY IO
TeMY, MOCBALICHHYI0 MEKAYHAPOAHBIM IPOLECCaM Hal HAIIMCTCKUMH
NPEeCTYNNHUKAMM U HALIM3MOM

HropuOeprcxkuii TpudyHan

2020 rox - rox 75-nmetus [loGensl Hax repMaHcKuM Hanu3MoM. B mae 1945 r.
o0UMHU yCHIHSIMU OOBEIMHEHHBIX Hauil mpu pemaromeid poimu COBETCKOro
Coro3a OBIJI0O YHUUTOXKEHO TOTATUTAPHOE TOCYAaPCTBO, OCHOBAHHOE HA HUJICOJIOTHH
HaIMOHAI-CoTManu3Ma, umeHoBasiee ceds Tpersum (TricaueneTHUM) perxom.

O HeoOXOAMMOCTH MPOBEICHUS MEXKIYHAPOIHOTO Cy/a Hal (almcTaMu U
OTBETCTBEHHOCTH TUTJICPOBCKHUX 3aXBATYMKOB U X COOOITHUKOB 32 TIPECTYTUICHHUSI,
COBEpIICHHbIE B OKKYNHMPOBAHHBIX CTpaHaX, BIEPBbIE ObUIO  3asBICHO
[TpaButenscTBOM CCCP eme B okTsi6pe 1942 rona.

B nos16pe 1943 rona Ykazowm IIpesnanyma Bepxosnoro Cosera CCCP Oblna
co3naHa YpesBblualiHasi TOCYJapCTBEHHAasi KOMMCCUS IO YCTAHOBIICHHIO H
paccie0BaHuUIO 3JI0JeIHUI HEMEIKO-(PalIuCTCKUX 3aXBaTYMKOB U UX COOOIIIHUKOB
U TNOPUYMHEHHOTO0 UMM yoiepba TIpakaaHam, KoJixo3aM, OOIIECTBEHHBIM



OpraHu3anusM, TOCYJapCTBEHHBIM mpelanpusatuam u  yupexaeHusm CCCP.
[lonyyeHHbIE KOMHCCHEW JOKA3aTeIbCTBA IO3KE JIETJIM B OCHOBY OOBHHEHHS
noacyauMbix Ha HiopaOGeprckom mpotecce.

30 okts6ps 1943 roma Pyssenst, Cramun u Yepuwuib mnoanucanu
«/lexnaparuio 00 OTBETCTBEHHOCTH THTJIEPOBLEB 3a COBEpPLIAEMBbIE 3BEPCTBAY,
MOJIYYMBIIYIO Ha3BaHue MOCKOBCKOM Jekjapaluu. JTa JeKjapanus chirpaia
BaYKHYIO POJIb B IPUBJICUEHUH TUTIEPOBCKUX MPECTYIMHUKOB K OTBETCTBEHHOCTH U
YCTAHOBJICHUS NPUHIUIIA UX MOJCYIHOCTH.

Cornamenue o co3gaHud MexXayHapOJHOTO BOEHHOIO TpuUOyHalla U €ro
YcraBa Oblmu  BbIpaboTaHbl  cTpaHamu-nooeautensHuniamu  CCCP, CIIIA,
BenukoOpuranueit u @paniueit B xoae KoHPEpeHINH, MPoXoauBIIel B JIoHm0HE C
28 utond no 8 aBrycta 1945 rona. Ilo3:xe k cornameHuto NpUCOEIUHWINCH elie 19
rocyaapctB, U TpuOyHnan crtanu Ha3piBaTh Cyaom HapojoB. B nmanbheiimem
OPUHLMIBL YCTaBa cyja Obuth yTBepkaeHbl [ 'enepanbHoit Accambieeit OOH kak
oO1enpu3HaHHble HOPMbI MEXIYHApOJHOTO MpaBa B 00pb0e C MPECTYIICHUIMHU
IPOTUB YEJIOBEUECTRA.

MexayHapo/IHbIii BOCHHBIH TpUOYHan ObUT CPOPMUPOBAH HA MAPUTETHBIX
Havajax M3 TMPEACTaBUTENECH YeThIpEX BEIUKHUX JEpKaB, IOJIUCABIINX
Jlonponckoe cornamenue. Ha Takux ke Hayaiax OBUIO OpPraHU30BaHO
rocy/1apCTBEHHOE OOBHUHEHUE.

8 amrycra 1945 r. B coorBercTBUM C Jlekiapanueit 00 OTBETCTBEHHOCTH
TUTJICPOBIIEB 3a coBepiaeMbie 3BepcTBa oT 30 okTsiOps 1943 r., u mpuHATON Ha
Mockosckori  koHbpepeHunn1943 1. Cornamennem Mexay IlpaBurenbcrBaMu
CCCP, CIIA, BenukoOputannu U BpemMeHHBIM MpaBUTEILCTBOM DpaHITy3CKOM
PecniyObniukun o cyneOHOM TMpecieloBaHMM W HaKa3aHWUM TJIaBHBIX BOEHHBIX
NPECTYITHUKOB €BpOINeckux ctpan ocH (JIOHJOHCKUM cornaiienneM) Obul co31aH
MexayHapoIHbIN BOCHHBIA TPUOYHAT JJIsl MIPECIIEIOBAHUS U HAKa3aHUs TJIABHBIX
HEMEIIKUX BOCHHBIX MPECTYITHUKOB, BOLIEANINNA B UCTOPUIO Kak HropHOeprckuii
TpuOyHaI (1anee Takke - TpuOyHa).

Ero co3nanue SIBUIIOCH IOTHYECKUM UCTOPUUYECKUM U FOPUINYECKUM UTOTOM
Benukoit OteuecTBeHHOM M BTOpoil MHUpPOBOM BOWHBI, KOTOPBIA MOABEN YEpPTY
NPECTYIUICHUSIM TepMaHCKOro (ammn3ma.

[lepen Tpubynamom mpencranu 24 TIABHBIX HEMEIKUX BOCHHBIX
IpecTynHuka. Takke ObUI TOCTaBJIE€H BOMNPOC O NPHU3HAHUM MPECTYIHBIMHU
OpraHM3allUsIMHU  TPABUTEIBCTBEHHOTO  KaOWMHETa, PYKOBOJSILIEIO  COCTaBa
HaIMOHAJ-COI[MATTUCTUYECKON MAPTUH, OXPAHHBIX OTPSIOB T€PMAHCKOW HAIIMOHAI-
conanuctuyeckot maptum (CC), Brmrouas ciayxk0y OesomacHoctu (CJI),
rOCY/JApPCTBEHHYIO TalHYIO MOJULMIO (TeCTaIo), ITYPMOBBIE OTPSAbl TEPMAaHCKOM
HauuoHan-conuanuctuueckol maptuu (CA), reHepadbHblii mTad W BhICHIEE
KOMAaH/I0BaHUE T€PMAHCKUX BOOPY>KEHHBIX CHII.
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B VcraBe Hropabeprckoro tpubynana ot 8 aBrycta 1945 r. ompenensuics
KPYT MEXIYHapOJHBIX TMPECTYIIEHUH, B KOTOPHIX OOBHUHSIIMCH OBIBIINE
(damuctckue pykooautenu. IIpecTymienus ObLIM pa3OMTBI HA TPU KATETOPUH:
MPECTYIUICHUS] MPOTHUB MHPA, BOCHHBIE MPECTYIUICHUS W TPECTYIUICHUS MPOTUB
qesioBe4HoCTH (CT. 6). «B cymHocTH, ctathst 6 ¥YcraBa HiopuOGeprckoro tpubynana
MPEACTaBIACT COOOM KOMEKC TATYANIIMX TPECTYIUICHUH BOWHBI, MPECTYIUICHUM
MIPOTUB YEJIOBEUECTBA, MPOBO3IJIACUBIINI OCHOBHBIC MPUHIIUIBI PHUBJICUCHUS K
WHIUBUIYaIbHOH  OTBETCTBEHHOCTH  3a  COBEPIICHHE  MEXIYHApOIHBIX
npectyrieHni. OMHOBPEMEHHO OH CTaJI CBOETO POJia HA4ajaIoM pa3paboTKU HOBBIX
MPUHITUIIOB MEXTYHAPOIHOTO TpaBa M, MPEXKJIE BCET0, MEKIYHAPOIHO-TTPABOBBIX
HOPM 00 WHIMBHUIYAIHHONW OTBETCTBEHHOCTH (DM3MUECKHX JIHI] 32 MEXTYHAPOTHBIC
MPECTYIUICHUS, HE OTPAHMYECHHON HUKAKUMHU CPOKAMH TaBHOCTH.

[ToncyaumbiM ObLITO IPEABIBICHO OOBHHEHHE B TUTAHUPOBAHUH, TIOJITOTOBKE,
pa3BsI3bIBAHUY WIIA BEJICHUW arpECCUBHOM BOWHBI B IIEJISX YCTAHOBJICHUS MHPOBOTO
rOCIIOICTBA TEPMAHCKOTO UMIIEpHAIN3MA, T.€. B MPECTYIUICHUIX MPOTHB MHUPA; B
yOMiicTBaX M MCTA3AHUSIX BOCHHOIUICHHBIX W MUPHBIX JKUTEJCH OKKYIMUPOBAHHBIX
CTpaH, yroHe TPAXTAHCKOTO HACEICHHsI B | epMaHUIO 7151 IPUHYIUTETBHBIX paloT,
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yOUIICTBaX 3aJI0KHUKOB, pa3rpadieHuu OOIIECTBEHHON U YaCTHON COOCTBEHHOCTH,
OecleIbHOM pa3pylIeHUU TOPOJOB U JEPEBEHb, B PAa30pPEHUU, HE OINpPaBIaHHOM
BOGHHOM HEOOXOJMMOCTBIO, T.€. B BOCHHBIX MPECTYIUICHUSX; B HCTPEOJICHUH,
MopaboIeHUH, CChUIKaX W JAp. >KECTOKOCTSIX, COBEPUICHHBIX B OTHOIICHUU
TPAKIAHCKOTO HAcCeJICHUs IO TMOJUTHYECKUM, pACOBBIM WJIH PEIUTHO3HBIM
MOTHUBaM, T.€. B IPECTYIUICHUSIX TPOTUB UETIOBEYHOCTHU. B CBS3M ¢ pecTyIIICHUSIMU
NOACYIUMBIX TpuOyHally HaUIeXaI0 pPacCMOTPETh BONPOC O TMPU3HAHUU
MPECTYNHBIMU OpraHu3aluil TUTIEPOBCKOro pexuma. lloacynumble uMenu
HEMEIIKUX aJBOKATOB IO CBOEMY BBIOOPY WJIM MO Ha3HaueHuto TpubOynana. B
3alIUTy OpraHU3alMi OTJEIbHO BBHICTYNAIN BOCEMb HEMEILIKMX aJIBOKATOB. B xo1€
npoiiecca cocTosioch 403 OTKPBITHIX CyI€OHBIX 3ace/laHusl, Ha KOTOPBIX, TOMHUMO
MOJCYIUMBIX, ObUTH JompolieHbl 116 cBuaeTeneil, pacCMOTPEHBI JECATKH ThICSY
MUCbMEHHBIX CBHJICTEIILCKUX TIOKAa3aHUW M CBBINIE 4 THIC. JOKYMEHTAIbHBIX
nokaszatenscTB. 30 wuronsg 1946 r. 3aKOHYMIMCH BBICTYIUIEHUS TJIABHBIX
oOBuHMTENEH, a 30 ceHTAOps U 1 okTs10ps 1946 r. ObLT OrjalieH NpUroBop.

['maBHBIM  IOPUIWMYECKHM  JIOKYMEHTOM,  COJIEp)KallliM  OCHOBHBIC
ropuauyeckre utorn Hropabeprckoro mpoiecca, siBasercst umeHHo [Ipurosop. 31o
JIOCTAaTOYHO OOBEMHBIM M TOJAPOOHBIM JTOKYMEHT, B KOTOPOM OCBEIIAIOTCS BCE
KJIFOYEBBIC OTalbl JCATEIbHOCTH THUTICPOBCKOIO pEXKUMa U  COJEpKATCS
MEXTyHAPOIHO-TIPABOBBIE OIIGHKH MHOTOYHMCIICHHBIX 3JI0JIesTHUN  (pammcToB.
[TpuroBop, NOMUMO MPOYETO, NOATBEPANI, 4TO ['epMaHusl THIATENBHO TOTOBHIACH
K BoiiHe ¢ CoBeTckuM CO1030M M UMENA AETAIbHBIE TUIAHBI €70 COKPYILICHMUS.

B [TIlpuroBope coaepxutcsi KBaIUPUKALUA ¢ OCYXKJIEHHE BOEHHBIX
OPECTYIUICHUH, TMPECTYIUIEHUH IPOTHUB YEJIOBEYHOCTH, & TAKXKE arpecCHUBHOU
BOMHBI B KAaueCTBE TArYalllinX MEXAYHAPOIHBIX MpecTyrieHud. «OTBepras
JIOBOJIBI 3aTUTHI O TOM, YTO TpuOyHaN HapyIIUJ OCHOBOIIOJATAIONIUA TIPaBOBOM
npuHIMI «nullum poena sine lege» («HeT Haka3aHus 0e3 3aKOHA»), U ex post facto,
T.€. IPUMEHS NIPAaBOBbIE HOPMBI, CO3/IaHHBIE MOCIIE€ COBEPILIECHUS MPECTYILUICHUH,
[IpuroBop TpuOyHana pan mpaBoBO€ OOOCHOBAaHHWE TOMY, YTO KaXKI0€ W3
NPECTYIUICHUH, BXOIAINIMX B IOpUCAUKIMIO TpubOyHana, OBUIO 3ampernieHo
MEXKIYHAPOIHO-TIPABOBBIMU HOPMaMH K MOMEHTY Havana BTopoli MUpOBOI BOWHBI
U, TI0 CyTH, SIBJISUIOCH PE3YJIbTaTOM KOAU(MUKAIIMN KOHBEHIIMOHHBIX U OOBIYHBIX
HOPM MEXKJIYHApPOJHOTO IpaBa, CIOKHMBIIUXCS B 3TOH oOjactu B koHie XIX -
Hayasie XX B.».

TpuOyHain npu3HaI MOACYIUMBIX BUHOBHBIMU B OCYIIIECTBIICHUU 3aT0OBOpa B
LEJISIX TOATOTOBKH M BEJICHUS arpECCUBHBIX BOIH, B IPECTYMHOM arpeccuu MpoTUB
ABctpuu, YexocmoBakuu, [lonbmum, Jlanuu, Hopserum, benwsruu, FOrocnasuwu,
I'pertuu, CCCP wu psinga aAp. CTpaH; B COBEPIICHHUHU OECUMCICHHBIX BOCHHBIX
MPECTYIUICHUH M TArYallliMX 3J10/I€SIHUAX MPOTUB YEJIOBEUYHOCTU. TpulOyHan
MPUTOBOPUJT  JBEHANLIATh BOEHHBIX mpecTynHukoB (I'epunra, PubOentpona,
Keitrens, KansrenOpynnepa, Pozenbepra, @panka, @puka, [lltpeiixepa, 3aykens,
Nonns, 3eiicc-MukBapra, bopmaHa) Kk cMepTHOI Ka3HU Yepe3 MOBEIICHHE, TPOUX
(I'ecca, ®ynka, Penepa) - k noxkuzHeHHOMY 3akitouenunto, b. [llupaxa u A. llneepa
- kK 20 rogam, K. Hoiipara - k 15 ronam u K. Jlenuna - k 10 rogam TropeMHOTO
3akmrouenusi. [leno pazburoro napanuuom I'. Kpynna Obuio mpuoctaHoBieHo, P.



Jleit moxkoHuun Ku3HL camoyouiictBom B HropuOGeprckoit TiopeMe. Tpoe
noacynumbix - I'. @puue, ®. Ilanen u I'. [laxT Obuim ompaBaanbl. OmHAKO
BIIOCJIEICTBUM OHM MPEACTANIM Mepe]l KOMUCCHEW MO JeHauu(pUKauud U Kak
IJIaBHbIE BUHOBHUKHU OBUIM IPUTOBOPEHBI B OKTSI0pe 1946 r. K pa3au4HbIM CpOKaM
TIOPEMHOTO 3aKJIFOYEHHUS

TpuOyHan 0OBSABWI MPECTYNHBIMU OPraHU3ALMSIMHU PYKOBOJISIIMA COCTaB
HanuoHa-conuanuctckoit maptuu I'epmanuu (HCAIT), CC, C/I u recramno, HO He
npu3Ha TakoBeiMM CA, a Takke TMTIEPOBCKOE IPABUTEIBCTBO, BEPXOBHOE
KOMaHJIOBaHUE U F'eHepalIbHbIN MITA0, yKa3aB, YTO WICHBI 3TUX OpraHU3aluii MOTYT
OBITH IPUBJICUEHBI K CYy UHIAUBUIYAJIBHO.

Unen MexnyHapoaHoro BoenHoro tpubynana or CCCP U.T. HukuTtdeHnko B
0cOOOM MHEHMHM 3asiBUJI O HECOIVIACHM ¢ pemieHueM TpuOyHania o HENpU3HAHHUH
IPECTYNHBIMU ITUX OpraHu3anui u ¢ onpasaanuem lllaxra, [Tanena u ®@puye.

OcyxneHHbple noAaM XoAaTaicTBa O momuioBaHuu. [locie OTKIOHEHHA
xojgartaiicTB KOHTpPOJIIBHBIM COBETOM NPUTOBOPEHHbIE K CMEPTHOM KaszHM, 3a
uckItoueHueM ['epunra, KOTOPbIM MOKOHYMII )KU3Hb CAMOYOUNUCTBOM, OBLITM B HOYb
Ha 16 okTs0pst 1946 r. noBemensl B HropHOEPTCKO# TIOPEME.

11  nmexkabps 1946 1. TenepanbHoii Accambneeit OOH  Oblia
npunsTa Pezomonns «lloaTBepkAeHNE NPUHIMIIOB MEXIAYHAPOJHOTO MpaBa,
npusHaHHbeIX Ctaryrom HropaOeprckoro tpubyHnana». 3arem B Pesomtonuu ot 21
HOs10pst 1947 r. I'enepanbHast Accambiies nopyumna KoMuccun MexayHapOaHOTO
npaBa chOpMyITUpPOBAThH MIPUHIHUIIBI MEKTyHapPOIHOTO npasa,
npusHanHbeie CtaTyToM HropaOeprckoro TpubyHaia U HallleAINEe BbIPAXKEHHUE B €T0
pPELIEHNH, U COCTABUTH MPOEKT KOJAEKCA 3aKOHOB O MPECTYIUICHUSIX IPOTUB MUpPa U
0€30MacHOCTH YeJI0BEYECTBA, YKa3aB ICHO MECTO, KOTOPOE JI0JKHO OBITh OTBECHO
yKa3aHHBIM NMpUHIMNAM. JleTanu3amnus 3TUX NPUHIMIOB ObUIa MpOU3BEICHA B
npuHssitom B 1950 r. Komuccuein mexayHapoagHoro mnpaBa OOH nokymeHte
"[IpuHIUIIBI MEXTYHAPOJHOTO TIpaBa, MpHU3HAaHHbIE YcTaBoM HropHOeprckoro
TpuOyHaIa U Hallle/IINe BhIpaXKeHHE B penieHun 3toro TpubyHana", B KOTOpOM Ha
MEXTYHAPOTHOM YPOBHE OBLJIO 3aKPEIJIEHO CEMb IPUHIIUIIOB, CHOPMYITUPOBAHHBIX
B pe3yibTare 0000menus aesreapnoctd Hropabeprekoro TpudyHana .

Hropubeprckuit TpuOyHan cTtanm wurtoroMm Bropoit MHpPOBOI  BOWHBI,
OCYIMBIIUM (pamu3M U MPECTYIUIEHUSI €ro CTOPOHHUKOB. MIMEHHO €ro UTOru BO
MHOTOM CO3JaJM MNPEANOCBUIKMA JUIsl CTAaHOBJIEHUS W PA3BUTUS COBPEMEHHOIO
MEKIyHapOIHOI'O YIOJIOBHOI'O IIPaBa U MEKIYHAPOJIHOU YIOJIOBHOU FOCTHULIUH.

[IpuHuunel, npusHaHHBIE Y cTaBOM MeXAyHApOJHOTO BOEHHOrO TpuOyHasna
Y HalleJUIMEe BBIPAXXEHHE B €ro MPUrOBOpE, MOATBEPXKACHBI B Pe3onronusax
I'enepansuoit Accambien OOH ot 11 nmexabps 1946 r.u 27 Hos6ps 1947 1. B
KauecTBE OOILENPU3HAHHBIX NPHUHIIMIIOB MEXIYHApOJHOTO npasa. Bnocineacteun
Ha MX OCHOBE ObL1a BeIpaOboTaHa KOHBEHIIMS 0 HEMPUMEHUMOCTH CPOKA JABHOCTH K
BOCHHBIM IMPECTYIUICHUSIM U MPECTYIUICHUSM IIPOTUB YeoBeuecTBa 1968 r.

HropuOeprckuii BoeHHBIN TpuOyHan He CTaBWJI LEIH - Pa30M OCYIAUTH BCE
MPECTYIUIEHUS! TOTAJIMTAPHOTO pPEXMMa BOOOILE, HO OH, NMPOAHAIU3UPOBAB BCE
IIPECTYITHBIE JAESIHUS U IPaBOBOW Oecripesell, OCyIui OJIMH U3 CaMbIX OJMO3HBIX U3
HUX - HAUCTCKUU pexkum. MmenHo pemenuss TpuOyHania crtaid OCHOBOM JUist
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MOCHEAYIOIMX HAIIMOHAIBHBIX 3aKOHOJATEIBHBIX AKTOB BO MHOTHX CTpaHax
EBponbl 1 AMEpUKH U HOPM MEXKAYHApOJHOIO IpaBa B 00JIaCTU 3allUTHI MpPaB
YEJI0BEKAa U TYMAHUTAPHBIX [IEHHOCTEN.

MexayHapoJHbIi BOECHHBIA TpHOyHANI TMPU3HAT Aarpeccuro TAr4alimMm
[IPECTYILUICHUEM MEXIYHApOAHOIO0 XapakTepa, CO34aJl NPEUEHEeHT IOACYIHOCTH
BBICIIMX TOCYAApPCTBEHHBIX YAHOBHUKOB MEXKIyHAPOJIHOMY CYAY.

VYronoBueiM kogekcoM P® nyOnuuHble TpPU3BIBBI K Pa3BA3BIBAHUIO
arpeCcCUBHOM BOMHBI B HACTOSAIEE BPEMSI OTHECEHBI K IPECTYIIEHUSAM IIPOTUB MUpa
u 6e3onacHoctu yenoBeyecTBa (cT. 354 YK P®). 3a nnanupoBanue, MoAroToBKY,
pa3Bs3bIBAaHUE WM BEICHUE AarpeCCMBHOM BOMHBI MPEITYCMOTPEHA YrOJIOBHAs
OTBETCTBEHHOCTh B BHUJIE JIMIIEHUSI CBOOOABI Ha cpok oT 7 mo 20 jet (ct. 353 YK
PO).



